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Application Address Quay House and Quay Corner, Quay Road, Christchurch, Dorset, BH23 

1BU 

Proposal Variation of Condition of application 8/16/0007 to alter wording of 
Condition 2 (originally Cond 6 of consent Ref; 8/15/0203), in order that 
both properties may be jointly let to one group. 

Application Number 8/19/0684/CONDR 

Applicant Mr A Sweeney 

Agent Mr M Shepherd 

Date Application Valid 20 March 2019 

Decision Due Date 15 May 2019 

Extension of Time date 

(if applicable) 

Ward   Town Centre 

Recommendation - Grant in accordance with the recommendation details within the report. 

Reason for Referral to 
Planning Committee  

This application is brought to the Planning Committee at the request of 
Cllr Hall on the grounds of anticipated noise and disturbance from the 
proposal. 

1 Description of Development 

2 Planning consent is sought for the Variation/Relaxation of Condition 2 of application 8/16/0007 

Condition 2 states; 
2) The dwellings shall not be let together, nor shall they be let by single groups for social
gatherings held in honour of a person who is about to marry (known colloquially as stag or hen
parties); the owner of the dwellings shall also maintain a register of the names and addresses
of tenants renting either property and the dates when they did so and the register shall be
available for inspection by officers of Christchurch Borough Council and shall be submitted to
Christchurch Borough Council on the 1st March and the 1st September each year.

The proposal is to alter wording of Condition 2 (originally Cond 6 of consent Ref; 8/15/0203), in 
order that both properties may be jointly let to one group. 

3 The applicant has provided the following information. 



4 No amended plans were submitted. 

5 Key Issues 

6 The main considerations involved with this application are: 

 Whether the existing condition meets the six tests for imposing a condition

 Whether the proposed amendment to the existing condition meets the six tests for imposing
a condition

 Impact on character and surrounding area

 Impact on residential amenity
These points will be discussed as well as other material considerations at paragraph 23 to 69
below.

7 Planning Policies 

Development Plan: 

Christchurch and East Dorset Core Strategy 2014 

KS1: Presumption in favour of sustainable development 

HE2: Design of New Development 

CH1: Christchurch Town Centre Vision 

CH2: Christchurch Town Centre Boundary 

BE4: Development in Conservation Areas 

Supplementary Planning Documents: 

Christchurch Central Conservation Area Appraisal & Management plan 2005 

Character Area Wick Ln, Silver St, Whitehall Church Ln & Quay Rd 

“B. Church Lane & Quay Road 
The area is an attractive residential backstreet that provides a pleasant contrast with the busy 
High Street areas. These roads form part of the pedestrian circulation of the town and play an 
important part in the interest of visitors to the area. The character of the streets comprises 
intimate spaces defined by the houses fronting directly on to the road or with small front 
gardens with boundary walls. While these streets maintain a high degree of historic character, 
there is a significant flow of traffic and pedestrian movement and potential conflict between the 

Existing 
dwellings 
let to two 
separate 
groups 

Proposed dwelling 
when let to one group 

 Site Area: (ha) 0.0886 0.0886 

 Use Residential Residential 

 No. of Residential Units 2 2 



two.” 

“This provides for a very high quality historic environment which, due to its prominence and 
authenticity, is particularly vulnerable to even minor changes.” 

The National Planning Policy Framework (2019)  

Paragraph: 031 Reference ID: 21a-031-20180615 states; 

      “Some or all of the conditions could be removed or changed by making an application to the 
local planning authority under section 73 of the Town and Country Planning Act 1990. In 
deciding an application under section 73, the local planning authority must only consider the 
disputed condition/s that are the subject of the application – it is not a complete re-
consideration of the application. A local planning authority decision to refuse an application 
under section 73 can be appealed to the Secretary of State, who will also only consider the 
condition/s in question.” 

Paragraph 11 Sets out the presumption in favour of sustainable development. 

Development plan proposals that accord with the development plan should be approved 
without delay. Where the development plan is absent, silent or relevant policies are out-of-date 
then permission should be granted unless any adverse impacts of approval would significantly 
and demonstrably outweigh the benefits when assessed against the NPPF or specific policies 
in the NPPF indicate development should be restricted.  

National Planning Practice Guidance - Use of planning conditions 

8 Relevant Planning Applications: 

9 8/18/1907/FUL & 8/18/1908/LB - Erection of brackets for a temporary disabled access ramp, 
the removal of parking spaces alongside this ramp & the installation of planters in front of the 
building. Move railing and add double yellow lines. Refused 13.12.2018. 

10 8/16/0007 – Variation of Condition 6 of Application 8/15/0203 to alter the wording of the 
Condition – Granted 25.1.2016. 

11 8/15/0203 & 0204 (LB) - Refurbishment and associated alterations (partially retrospective) to 
Listed Building in association with the renovation and sub-division of the property into two 
separate dwellings – Granted 6.8.2015 

12 Representations  

13 In addition to letters to neighbouring properties, a site notice was posted at the front of the site 
on 10 April 2019, with an expiry date for consultation of 3 May 2019.  A Press advertisement 
was posted in the Bournemouth Echo on 12 April with an expiry date of 5 May 2019.  

6 representations have been received, 6 raising objection; 0 neutral, 0 supporting. The issues 
raised comprise the following:- 

 Larger group get-togethers will increase the noise level and disturbance in the historic quarter



of the Town. 

 Will spoil the calmness and character of the area

 Noise disturbance from the outside in the gardens impacts neighbouring residential amenity

 Of no economic benefit to the town

 Additional noise from the property not appropriate when there is a funeral taking place in the

Priory Church

Consultations

14 None 

15 Constraints 

16 Heathlands 5km Consultation Zone 

17 Christchurch Central Conservation Area 

18 Listed Buildings 

19 SSSI Impact Risk Zone 

20 Scheduled Monuments 

21 Green belt 

22 Planning assessment 

23 Site and Surroundings 

24 The site is occupied by a three storey Grade II listed building located on the north eastern side 
of Quay Road, and standing within the Christchurch Central Conservation Area.  The building 
was formerly used by the Diocese of Winchester as the vicarage and church offices for the 
Priory Church. Quay House occupies the eastern half of the building whilst Quay Corner forms 
the western half. 

25 The property is now two dwellinghouses having been granted consent to convert into a pair of 
semi-detached dwellings under planning ref; 8/15/0203/FUL & 8/15/0204/LB.  It is understood 
both properties are currently used for short-term lettings. 

26 The two properties have shared off-road parking in a courtyard to the western side of the site 
and two separate enclosed rear gardens. 

27 The surrounding area comprises a mix of uses consistent with being on the fringe of the main 
town centre shopping area.  The surrounding properties are in a variety of styles and ages. 
There are a number of listed buildings in the proximity of the site including the Red House 
Museum – Grade II* on the opposite side of Quay Road, and the Christchurch Priory Church - 
Grade I, and associated buildings and walls around the church grounds, which are the site of a 
scheduled monument.   

28 The building forms a prominent feature in the street-scene and makes a positive contribution to 
the Central Conservation Area. 

29 Key issues 



Principle of Development 

30 Both paragraph 14 of the NPPF, and KS1 of the Local Plan place a presumption in favour of 
sustainable development.  This site falls within the urban area of Christchurch, identified as a 
main settlement in Policy KS2 of the Local Plan, being a sustainable location where 
development is supported. 

Whether the existing condition meets the six tests 

31 Guidance on the Use of Conditions is provided by the National Planning Practice Guidance 
(NPPG).  The NPPG advises that government’s policy on the use of conditions in planning 
permissions is set out in Paragraph 54 of the National Planning Policy Framework (NPPF) 
which states “Local planning authorities should consider whether otherwise unacceptable 
development could be made acceptable through the use of conditions”. 

32 Paragraph 55 of the National Planning Policy Framework states “Planning conditions should 
only be imposed where they are: 

 necessary;

 relevant to planning and;

 to the development to be permitted;

 enforceable;

 precise and;

 reasonable in all other respects.”

These are known as the 6 tests.

33 The NPPG also includes Key Questions which provides further guidance on applying the 6 
tests.  The NPPG clarifies that all of the 6 tests must be satisfied each time a decision to grant 
planning permission subject to conditions is made.  Therefore if a condition does not meet any 
one of the tests, it should not be imposed. 

34 Necessary – the NPPG Key Questions advises for a condition to be necessary it must serve a 
planning purpose and be required to make the development acceptable.  If a condition is wider 
in scope than is necessary to achieve the desired objective it will fail the test of necessity.  In 
order to address this issue, it is necessary to look at the original planning permission. 

35 The original permission was for “Refurbishment and associated alterations (partially 
retrospective) to Listed Building in association with the renovation and sub-division of the 
property into two separate dwellings.” (8/15/0203 – paragraph 11 above).  So, is the restriction 
of the use of the property as described in paragraph 2 necessary in order to make the 
development acceptable?  Your officers are unaware of any other permissions granted by the 
Local Planning Authority (LPA) at the same time which included similar conditions restricting 
the use of a residential dwelling in such a way.   

36 The committee report back in 2015 identified concerns expressed by 3rd parties about the 
possibility for noise and disturbance from the use of the properties as holiday lets and party 
groups.  The consent was issued with the following condition; 

37 “The two dwellings hereby approved shall not be occupied as self-catering units at any stage 
and shall be retained as two private dwelling houses in perpetuity.”  The applicant at the time 



contested the imposition of this condition, resulting in App. No. 8/16/0007 (paragraph 10 
above) on which Condition 2 was imposed. 

38 Also relevant to the “Necessary” test is that a tourist use in the area is policy-compliant.  The 
site is within the town centre area identified in Policy CH1 (paragraph 7 above).  The town 
centre vision for Christchurch in the Local Plan in CH1 states;  

39 “Christchurch will continue to act as the key town centre in the Borough and will be the main 
focus for retail development. Future growth and development will be based around promoting 
the town centre as a place to shop, participate in leisure activities, enjoy culture, access key 
services, and enjoy good food and drink. The attractive and historic environment of 
Christchurch town centre will contribute to its future vitality and viability whilst creating a vibrant 
multi-functional centre serving the needs of the local community and visitors alike.” 

40 Policy CH2 further advises; “The Town Centre as defined by the Town Centre Boundary will be 
the focus for town centre uses including higher density residential, employment, retail, leisure 
and entertainment, offices, arts, culture and tourism development subject to compliance with 
other national and local policy.” 

41 The site lies in an area where the Local Plan supports tourism uses.  It lies opposite one of the 
town’s main museums, adjoining the grounds of the Priory on the edge of the town’s main 
shopping area.  Quay Road leads to one of the town’s main tourist car parks from which there 
is direct access to the Priory, the Quomps and quayside.  It is an accessible and sustainable 
location.  It would plainly be an appropriate location for a tourism use.   

42 Relevant to Planning - It is a legitimate practice to restrict potential uses within a Use Class 
where this serves a planning purpose.  So if it could be demonstrated that the use of the 
property for short-term lets was harmful, then the condition could be shown to be both 
necessary and relevant. 

43 Relevant to the development concerned - The Government’s advice in the NPPG states that; 
“A condition cannot be imposed in order to remedy a pre-existing problem or issue not created 
by the proposed development.”   The original planning permission was for the subdivision of a 
large historic dwelling into 2 dwellings.  The definition of “development” in the Town and 
Country Planning Act (1990) advises that it is not development “in the case of buildings or 
other land which are used for a purpose of any class specified in an order made by the 
Secretary of State under this section, the use of the buildings or other land or, subject to the 
provisions of the order, of any part of the buildings or the other land, for any other purpose of 
the same class.”   

44 The use of a property for holiday lets or short-term lets has been established to fall within 
Class C3 (dwellinghouses).  So had no permission been submitted to the Council, it would 
have been possible for the original vicarage to be let for short-term rentals as there would not 
have been a material change of use requiring planning permission.  On the face of it the 
condition fails the test of being relevant to the development concerned as it would appear to be 
attempting control a pre-existing right to use the property.  The argument would then have to 
be that the subdivision of the original planning unit to two dwellings made it more likely to be 
used for what is regarded as an undesirable form of short-term rentals.  The evidence for this 
on planning grounds from the earlier committee reports is weak.  Furthermore, the applicant’s 
current desire to use the whole of what was the original planning unit for single bookings would 
also count against such an assessment. 



45 Enforceable – The existing condition seeks to control certain types of letting of the approved 
dwellings.  There is an obvious difficulty in the enforcing the proposed condition because there 
is no mechanism by which the Local Planning Authority could prevent a booking to a stag/hen 
party even if the person making the booking voluntarily identified themselves & their booking 
as falling into such a group. 

46 The condition also requires a register to be sent to the LPA every 6 months.  The current 
owner has complied with this, sending the Council a document containing lists of all short-term 
rentals.  However, this data only demonstrates that the property is being used for short-term 
rentals.  It does not clarify if a breach is occurring nor serve to prevent the potentially 
undesirable rentals listed in the condition.  This type of condition is commonly used to ensure a 
holiday property is genuinely being used for short-term tourist lettings as opposed to 
permanently occupied as someone’s main residence.  The usual reason for this being that the 
tourism use may have been granted for its economic benefits in an area where permanent 
residential use would otherwise be unacceptable. 

47 The condition also refers to Christchurch Borough Council which no longer exists but having 
taken legal advice, it is understood that BCP Council becomes the Local Planning Authority in 
this regard and this particular aspect does not make the condition unenforceable. 

48 Precise – The NPPG advises “Is the condition written in a way that makes it clear to the 
applicant and others what must be done to comply with it?”   In this regard it is unclear how the 
Council would reasonably conclude a booking fell into the type of group the condition is 
seeking to prevent, such that control could be exercised. 

49 Reasonable in all other respects - The condition operates on the presumption that a booking 
falling into the “stag/hen” party category is self-evidently harmful and therefore needs to be 
prevented.  However, all other forms of booking are acceptable and thereby presumably 
benign.  There is a considerable difficulty in presenting a land-use planning case in this respect 
in the event of trying to enforce the condition.  

50 Conclusion – the existing policy plainly fails against one or more of the 6 tests.  It is therefore 
ultra vires and should not be retained as currently set out.  Therefore it is necessary to 
consider whether the proposed amendment currently requested by the applicant would 
address the existing deficiencies of the condition. 

Whether the proposed condition meets the six tests 

51 The current proposal before members seeks only to amend the part of the condition preventing 
the two dwellings being let together.  The remaining wording would remain.  Consequently the 
deficiencies of the condition as identified above over whether the condition is necessary, 
relevant to planning and to the development to be permitted; enforceable; precise and; 
reasonable in all other respects would remain. 

52 It should be noted that the original planning permission granted the creation of two dwellings 
from a single planning unit of a larger dwelling.  The current proposal would appear to be 
seeking to be able to use the property as a single unit.  It is officers’ understanding that the 
properties are physically separate and cannot be used as a single unit without alterations to 
the interior layout which would require listed building consent.  Therefore even if the properties 
were rented to a single booking, the properties could not be used as such currently.  

Impact on character and appearance of surrounding area 



53 It is considered that letting of the two properties to one group of people, would have no 
appreciable impact on the character and appearance of the surrounding area.   No alterations 
have been proposed to the building either externally or internally, and there would be no 
discernible changes in the appearance of the building. If at some future point the applicant 
wished to open an internal doorway through from one side of the building to the other, further 
Listed Building consent would first be required as noted above. 

Impact to heritage assets 

54 The property is a Grade II listed building.  It is within the Christchurch Conservation Area.  It 
adjoins the Priory, a Grade I listed building.  The grounds of the Priory are a Scheduled 
Ancient Monument.  The Red House museum opposite is listed Grade II*.  Parts of the 
boundary walls of the Priory are also listed Grade II.  Notwithstanding the clear sensitivity of 
the site as regards heritage assets, as noted above, no alterations are proposed as part of the 
scheme and there are no physical impacts on the heritage assets listed above or their setting. 

55 The scheme is considered therefore to result in less than substantial harm to the heritage 
assets.  Paragraph 196 of the NPPF advises that “Where a development proposal will lead to 
less than substantial harm to the significance of a designated heritage asset, this harm should 
be weighed against the public benefits of the proposal including, where appropriate, securing 
its optimum viable use.”  The approved development retains the building in Class C3 
residential use which is considered to represent its optimum viable use.  Retaining a building in 
an active use will usually be in the best interests of the long-term maintenance and retention of 
the heritage asset and there is no evidence that the building is not being appropriately 
maintained.   

Impact on residential amenity 

56 Whilst the concerns raised in the letters of objection from neighbouring residents are 
acknowledged, the issue as to whether one large group occupying the two properties jointly 
would generate more noise and disturbance than two separate groups is not easily 
demonstrated on land-use planning grounds.  The two properties have been regularly let out 
now to holiday groups of varying numbers by the applicant for approximately the last 3 years, 
and a register with details of the occupants submitted on a twice-yearly basis to the LPA as 
per the planning condition.  Although comments have been made in the letters of 
representation regarding the disturbance caused by noise coming from the use of the rear 
gardens, it is unclear whether this is above and beyond what could normally be expected from 
residential usage within an urban area. 

57 The reasons that the applicant has put forward for seeking this amendment are outlined in the 
planning statement.  The financial benefit to the applicant themselves is not a planning 
consideration, although the wider economic benefits of tourism to the area are.  By the site 
remaining in residential use, it is unlikely that the Council would be able to demonstrate a 
significant material difference in the level of activity in terms of occupant numbers or vehicular 
movements should the dwellings be let to a single group, or stay as two individual lets.  

58 It is noted there is an enforcement case on the Council’s records dating from 2017, 
responding to a complaint by a local resident concerning music coming from inside the 
premises and its use by a hen party.  The Council’s records indicate the matter was 
investigated at the time, concluding this to be a one-off event.  It did not result in further action, 
such as the serving of a Breach of Condition notice, which would be the usual mechanism for 



ensuring compliance with a condition.  The enforcement investigation clarified for interested 
parties that the correct approach for dealing with anti-social noise at the point it is occurring is 
Environmental Health.  It is noted that this is an example of the difficulties in seeking to 
enforce the current condition. 

59 There are no subsequent enforcement records for the site. 

60 Summary 

 The existing condition is unenforceable – amongst other defects – and thereby fails the six
tests.

 The proposed amendment to the condition is equally unenforceable – amongst other defects –
and thereby similarly fails the six tests.

 A tourism use on the site complies with Policies CH1 & CH2

 The proposals would not alter the character or appearance of the area.

 The proposals would have an acceptable impact on heritage assets

 There is no overriding evidence that the proposal would have a materially greater impact on
neighbours’ living conditions than the existing lawful situation.

61 Planning balance 

62 There is a difficulty in trying to use a planning condition to control what is not an act of 
“development” – that is a change within the scope of a defined Use Class.  The preceding LPA 
was clearly trying to deal with a legitimate material consideration – the living conditions of 
neighbours – in trying to place restrictions on the use of the property.  However, the condition 
imposed does not meet the 6 tests for the reasons explained above and a failure against one 
of the tests will mean that the condition should not be imposed. 

63 This leaves only in effect two options; either to remove the condition completely or prevent all 
short-term lets for tourism purposes.  The latter option will have similar difficulties in meeting 
the 6 tests in terms of being necessary and reasonable as it is a use the original dwelling 
could have legitimately been used for prior to the grant of permission for the subdivision of the 
property.  It is also compliant with the Council’s town centre policies in the Local Plan which 
support tourism and leisure uses in the identified town centre area. 

64 The NPPG confirms that in order to pass the test of being relevant to planning, the condition 
must relate to planning objectives and moreover should not be attached where specific 
controls outside planning legislation provide an alternative means of managing certain 
matters.  The condition’s intent to control possible anti-social behaviour from the letting of the 
property is not a matter for the planning system but is appropriately dealt with by the police or 
Environmental Health in respect of noise and disturbance. 

65 There are no planning grounds to retain the condition and the recommendation is that the 
condition be removed. 

66 In reaching this decision the Council has had due regard to the statutory duty in Section 66 of 
the Planning (Listed Buildings and Conservation Areas) Act 1990 which states that “In 
considering whether to grant planning permission for development which affects a listed 
building or its setting, the local planning authority… shall have special regard to the desirability 
of preserving the building or its setting or any features of special architectural or historic 
interest which it possesses.” 



67 In reaching this decision the Council has had due regard to the statutory duty in Section 72 of 
the Planning (Listed Buildings and Conservation Areas) Act 1990 which states that “with 
respect to any buildings or other land in a conservation area, … special attention shall be paid 
to the desirability of preserving or enhancing the character or appearance of that area.” 

68 Recommendation 

69  GRANT permission with the following conditions, which are subject to alteration/addition by 
the Head of Planning Services provided any alteration/addition does not go to the core of the 
decision: 

Conditions 

1. Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) Order 2015, or any subsequent re-enactments thereof, nothing within Classes
A,B,C,D and E of Part 1, Schedule 2 of the aforementioned Order, no outbuildings or
structures which will include hot tubs shall be erected without express planning permission
first being obtained from the Local Planning Authority.

Background Documents: 

Case File – 8/19/0684/CONDR 

NB For full details of all papers submitted with this application please refer to the relevant Public 
Access pages on the council’s website. 

The conditions set out in the report may be subject to such reasonable change as is necessary to 
ensure accuracy and enforceability.  

Case officer:  Alison Underwood
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